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1. Habitat Regulation Screening Assessment
The Habitats Regulations include a requirement to carry out "appropriate assessment" for
land use plans. Regulation 61 requires appropriate assessment of plans and projects likely to have a
significant effect on a European site. Regulation 102 sets out that “the plan-making authority for
that plan shall, before the plan is given effect, make an appropriate assessment for the implications
for the site in view of that site’s conservation objectives”.
1.1 Definitions and Legislation
(i) Special Protection Areas

A Special Protection Area (SPA) is a European designated area of land protected in accordance
with Article 4 of the ‘The Birds Directive’, 1979. SPAs are classified for supporting rare and
vulnerable birds (as listed on Annex I of the Directive), and for regularly occurring migratory
species. All SPAs are also designated as Sites of Special Scientific Interest (SSSIs).
(ii) Ramsar Sites

Ramsar sites are designated under the Convention on Wetlands of International Importance. Site
proposals for selection in the UK are advised by Natural England and guided by the criteria set out
in the Convention.
Criteria for selection include presence of rare or substantial habitats and / or species. All Ramsar
sites are also designated as SSSIs.
(iii) Special Areas of Conservation

Special Areas of Conservation (SAC) are strictly protected sites designated under the European
Union’s Habitats Directive. They provide increased protection to a variety of flora, fauna and
habitats with the aim of establishing a European network of important high quality conservation
sites that will make a significant contribution conserving habitats and species considered to be most
in need of conservation at a European level.
(iv) The Conservation of Habitats and Species Regulation 2010

SACs, SPAs and Ramsar sites collectively form part of a European suite of sites known as Natura
2000 sites.
(v) Council Directive 92/43/EEC on the ‘Conservation of natural habitats and of wild fauna
and flora’, commonly referred to as ‘the Habitats Directive’ was adopted in 1992.

This Directive is the means by which the European Union meets its obligations under the Bern
Convention. The Directive states that measures taken at a Community level are necessary to
conserve threatened habitats and species. Member States are required to do a number of things,
including:
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(i)
(ii)

maintain and restore European protected habitats and species listed in the Annexes at a
favourable conservation status,
and (ii) contribute to a coherent European network of protected sites through the
designation of Special Areas of Conservation (SACs). The Natura 2000 network must
also include Special Protection Areas (SPAs) classified under Article 4 of the Birds
Directive.

(vi) In England and Wales, the Habitats Directive has been transposed into domestic
legislation through the Conservation of Habitats and Species Regulations 2010, as
amended.

This legislation consolidated the former Conservation (Natural Habitats, &c.) Regulations 1994, as
amended. These Regulations are now widely referred to as the ‘Habitat Regulations’. Part 6 of these
Regulations sets out the assessment provisions (in relation to new plans and projects).

2. Natura 2000 Sites in the Locality of Wivenhoe
The following map shows all Special Protection Area sites within a 15 kilometre radius of
Wivenhoe

Figure 1
With the exception of Abberton reservoir, the sites are estuarial or coastal.
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There is also a large Special Area of Conservation site – Essex Estuaries, UK0013690 which is
shown in the map below. This overlaps with the various Mid- Essex Coast SPA sites
Some details of the individual sites are given in the Appendix.

Figure 2
The following map shows Natura 2000 sites in the immediate vicinity of the Wivenhoe
Neighbourhood Plan area and also maps the proposed development sites included in the Plan.
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Figure 3
The red dots show the proposed development sites for housing and a potential business/commercial
centre (the most easterly of the red circles). The mauve hatching shows the SAC and the blue
outline, with dotted infill, shows the nearest SPA.
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3. Background Information on the Wivenhoe Neighbourhood
Plan (WNP)
The Wivenhoe Neighbourhood Plan area falls into three distinct areas – see the following map:

Figure 4

The land to the north of the A133 has been declared a strategic area by Colchester Borough and the
Wivenhoe Neighbourhood Plan can only make recommendations for land use here. The University
Page | 7 of 25

of Essex area is almost entirely covered by existing planning policies and permissions and the WNP
only contains one policy relating to land use for this part. The great majority of the policies relate
to the Parish Area.
The Wivenhoe Neighbourhood Plan contains 31 policies. A complete table showing any likely
impact of these policies on Natura 2000 sites is given later in the text. The policies where there is
the most potential for impact are those relating to housing and other development both on their own
and in combination with other plans and proposals, which include the emerging Colchester and
Tendring Local Plans, the Essex County proposed Replacement Waste Local Plan and the proposal
from Natural England to create a stretch of the England Coast Path incorporating existing footpaths
adjacent to the Colne,
The emerging Colchester Local Plan is looking to build some 1,000 new dwellings per annum in the
Plan period, 2017-2032 and Tendring around 600 per annum. The Colchester Borough Issues and
Options proposed a proportionate growth in Wivenhoe Rural District Centre. The emerging
Colchester and Tendring District Plans include a potential garden settlement to the East of
Colchester straddling the border of Colchester and Tendring which would include both housing and
employment land. Some of this land falls within the Wivenhoe Neighbourhood Plan area as shown
on the above map (land to the North of the A133). As this has been declared a strategic site by any
development proposals for this site will be made as part of the Colchester and Tendring Local
Plans.
The Replacement Waste Local Plan includes a recommendation that the inert waste and coated
stone processing at Wivenhoe Quarry should continue at its current level. There will be no
additional impact on local N2K sites if this is adopted as policy.
The proposals for the England Coast Path are discussed below in the section on recreational
disturbance.

4. Impact of site allocations on N2K designated sites
The WNP allocates 4 sites for additional housing, 250 dwellings in total and one site for potential
business/light commercial use (the most easterly red circle in Figure 3) over the plan period to
2032. This represents slightly under a 7% increase in the number of dwellings. In addition there is
existing permission for 32 dwellings and there is a potential for some limited infill. In combination
with the housing proposed in the Plan the forecast growth over the plan period is somewhat under
10% which is lower than the growth proposed for Colchester Borough as a whole, which is around
20%.
The most southerly site (Croquet Gardens) is 1.36 kilometres from the nearest SPA. The proposal
is for 25 dwellings. It falls in an impact zone which requires consultation with Natural England for a
development of 50 or more dwellings.
The most northerly site (Land off Elmstead Road) is 2.47km from the nearest SPA. The proposal is
for 25 dwellings and it falls in an impact zone which requires consultation for 100 units or more.
The most westerly site (Land behind the Fire Station) is 2.01 kilometres from the nearest SPA. The
proposal is for 80 houses. The Impact Zone contour bisects this site with a requirement for
consultation for developments or 100 more for the northerly part and 50 for the southerly part.
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The most easterly of the housing sites (Land beside Broadfields) is 1.72 km from its boundary to
the nearest SPA. The proposal here is for 120 dwellings. Under ECC Minerals Waste Plan Policy
S8 this land falls within a minerals consultation area for this scale of housing.
The sites selected for housing are all some distance from the Colne and are close to other areas for
recreational walking.
The site proposed for use Business/Commercial falls in an impact risk zone which does not require
consultation with Natural England for non residential rural development except on water supply.
This site is marked on the map above (most easterly site) and is 2.1 kilometres from the nearest
point of an SPA. Any impact on the SPA would appear to be negligible as a result of Business and
Light Commercial use in this location.

4.1 Recreational disturbance
Any impact on a Special Protection Area will be greatest for the nearest site, the Colne Estuary,
Mid Essex Site, Phase 2, which lies just downstream from the border of the Wivenhoe
Neighbourhood Plan Area. Some information about the importance of the site is included in the
Appendix. It is a RAMSAR area and there could be a potential for harm to the habitat and for
disturbance to breeding and over wintering birds. Much of this site is also covered by the Special
Area of Conservation designation.
The next nearest designated site is Abberton Reservoir which is 5 km from Wivenhoe at the nearest
point. The Visitor Centre is about 8 kilometres from Wivenhoe as the crow flies and considerably
further by road. This is a managed site with access restrictions. The impact of an additional 250
houses in Wivenhoe on total visitor numbers would be negligible for Abberton. The remaining
sites are all some distance by road.
Recreational disturbance to the Colne Estuary Mid Essex Site could result from increased use
of the footpath adjacent to this site and from additional use of the River Colne for various
forms of water based activities.

4.2 Increased disturbance from walkers
A PROW runs along the riverbank on the seawall and the former railway track adjacent to this
nearest SPA. This is a valued route for recreational walking and bird watching. People tend to
keep on the footpath because of the terrain and do not stray onto the mud flats though dogs can
sometimes be a problem.
In a recent application for development at nearby Alresford, National England made the following
comment on this footpath (see Tendring application, planning reference 14/10283/OUT, comment
from Natural England dated 21/01/15)
“We are aware that there are public footpaths that run alongside the estuary along the north side of
Alresford Creek and north to Wivenhoe but note that these paths are already quite heavily used by
people from Wivenhoe and therefore are not of particular concern to Natural England at present in
terms of bird disturbance. The main high tide bird roost nearby is on the large area of salt marsh
on the main channel just south of Alresford Creek”.
Natural England does however warn of possible cumulative effects of other potential development
in the future.
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There is no data on who uses the path or how many people. It is likely that the majority of walkers
live in Wivenhoe but there are some who come from further afield.
The sites proposed for housing in the WNP lie to the north of the settlement area and the proposed
dwellings are on average about 1.9 kilometres as the crow flies from the nearest point of the SPA
(further by road and footpath). Amenity space within the developments will required in line with
Colchester Borough Policy and all the sites are near to open spaces which are used for recreational
and dog walking. The Croquet Gardens site and the Broadfields sites are both adjacent to an area of
around 12 ha of open space with both public and permissive footpaths. The Elmstead Road site is
about 500 metres walking distance from this same area of open space. Similarly the site behind the
Fire Station is 350 metres from this open space and close to Wivenhoe Woods.
For those wishing to walk adjacent to the river the footpath upstream (the Wivenhoe Trail) is nearer
to all the sites than the footpath downstream adjacent to the SPA. The use of the path downstream
from the settlement area for dog walking and recreational use is therefore likely to be less frequent
than for residents of the Wivenhoe settlement area as a whole.
The planned 250 additional dwellings represent just under a 7% increase in the housing stock in the
Parish area of Wivenhoe. Given the distance from the SPA and the availability of nearer open
space the increase in those using the downstream PROW would be likely to be less than 7%. In
addition some of the footpath users may be students living on campus and people living elsewhere
so it is plausible that the percentage increase in foot traffic due to the proposed additional housing
in Wivenhoe would be somewhere between 2 and 4 %. This would not present a likely significant
effect on the SPA or threaten its integrity.
4.3 In-Combination Effects from other Potential Developments
The Wivenhoe proposals need to be considered in combination with other proposals. The suggested
Garden Community for land to the north of the A133 could add to the numbers using the
downstream footpath alongside the river.
Colchester Borough Council and Tendring District Council have both proposed a development
which straddles the boundary between Colchester Borough and the Tendring District area, amounts
to a total of 2,500 homes by 2033. It is envisaged that this development, which will incorporate its
own planned infrastructure from the outset and based upon garden city principles, will continue to
grow to become a very substantial community of 7,000 - 9,000 homes in the subsequent years.
Although this proposed development would be partly in the Wivenhoe Neighbourhood Plan area,
Colchester Borough Council has declared this area as a strategic development area because of its
importance to Colchester Borough. As such, the Wivenhoe Neighbourhood Plan Group is unable to
propose policies for this area even though it partly falls in the Wivenhoe Neighbourhood Plan area.
The other half of the garden community development is in the Tendring District Council area.
Proposals for this Garden Community are in the Local Plan Preferred Options documents which
were published by both Councils in July 2016. These Councils are hoping to publish their final
Local Plans by the end of 2016.
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Figure 5 – The proposed Garden Community on the east side of Colchester, on the north side of the
A133 straddling the border with Tendring District.

The suggested development also includes a proposal for green space provision within the built area
and for a 70 ha Country Park on the western side. There would therefore be ample provision for
local recreational and dog walking.
This However The crow’s flight distance from the closest point of this proposed Garden
Community is 3.46 km although the average distance would be greater.
It is possible that some residents might drive to either the small car park in Wivenhoe near to the
downstream path alongside the river or to the small car park at Alresford Creek but this would be
likely to be on a very occasional basis. For those wishing to walk alongside the river, the upstream
path is nearer. From the approximate centre of the suggested site, the crow’s flight distance to the
nearest point of the Wivenhoe trail is around 2.4 km and the shortest distance from the boundary is
0.66 km. The overall impact on pedestrian disturbance to the SPA is unlikely to be significant.
It is difficult to assess the impact of the proposals to create a section of Coast Path on the east bank
of the Colne. A footpath already exists for the entire stretch from Colchester to Alresford Creek so
any increase in foot traffic would be in consequence of any publicity effects of the creation of the
path.
In view of the comments from Natural England above, in particular the observation that the main
high tide bird roost lies to the south of Alresford Creek and so is not in close proximity to the
footpath, both in isolation, and in combination with other proposals, the housing site allocations in
the WNP are unlikely to result in a detrimental disturbance effects from walkers on the SPA
downstream from the settlement.
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Possible mitigation measures to be considered:
a) For Wivenhoe Town Council to put up a notice at the start of the downriver footpath close
by the Sailing Club about the importance of the area for bird species and
b) to request that dog owners keep dogs under control.
4.4 Increased disturbance from water-based activities
Increased population will lead to some increase in water based activities. The catchment area for
water based sports can be quite large. The wider implications of population growth in Colchester
and Tendring on water based recreational activity will be considered as part of the Local Plan
Habitats Regulations Assessment. The issue here is whether siting 250 dwellings in the Wivenhoe
Neighbourhood Plan Area will have a significant impact on the nearest SPA.
Wivenhoe has a Sailing Club with about 300 members, including family members, which is about
4% of the Wivenhoe settlement area population, but some members come from the surrounding
area. However it is predominantly a local club. The University of Essex bases its activities
including yachting, dinghy sailing, kayaking, rowing and windsurfing at Brightlingsea.
There is also has a public slipway for dinghies and kayaks in Wivenhoe and there are some private
moorings. An increase of 10% in Wivenhoe’s population (10% includes an estimate for potential
infill development) could be expected to generate at most 30 extra members for the Sailing Club
and there could be an increase in kayak users and rowers. However, while are a few places
available in the public dinghy park (small boats only), boat storage is at full capacity at both
Wivenhoe Sailing Club sites so any additional craft as a result of increase in Sailing Club
membership, would be those that are transportable by road.
The Wivenhoe Sailing Club does not cater for power boats and there are no launch facilities for
these in Wivenhoe. Brightlingsea is the nearest alternative where storage and launching facilities are
still improving and increasing. The estuary at Brightlingsea is also part of the Colne Estuary SPA
but the river is wider than upstream nearer to Wivenhoe. Brightlingsea Harbour also has a patrol to
enforce speed limits on this stretch of the river.
The proposed garden settlement would also be likely to lead to more craft on the river. Given the
capacity constraints at Wivenhoe Sailing Club, residents might well look to Brightlingsea or even
Mersea except, possibly for kayaking activity.
Sailing boats, rowing boats and kayaks do not create much disturbance to the bird population but
power boats and jet skiers can create both noise and wash which disturbs birds and erodes the
banks. The impact of the proposed new housing in Wivenhoe on river use based on Wivenhoe
would be relatively low and would be mainly focussed on sailing boats and kayak/rowing use.
The overall impact of population growth on the eastern side of Colchester as a whole on likely river
usage could be significant but the local impact on the upper reaches of the Colne in consequence of
siting 250 dwellings at Wivenhoe is not likely to result in any significant harm to the Colne Estuary
SPA.
Possible mitigation measures to be considered in the event that the Garden Settlement goes ahead:
a) place more visible notices about the speed limit on the river at appropriate locations
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b) increase measures to enforce the relevant speed limit. Note: The speed limit upstream from
the wood roughly halfway between Alresford Creek and Wivenhoe is presently 5 knots.
Note: These are not mitigation measures which Wivenhoe could put in place but for Colchester
Borough and Tendring District Councils to undertake to do so.
4.5 Loss of Agricultural Land
The total area of agricultural land allocated for housing development (including a care home) is
9.04 hectares with a further 2 hectares for playing fields and 2 hectares for a business/commercial
centre. This is a very small fraction of total agricultural land in the vicinity of Wivenhoe and the
SPA. This would have no significant effect on the bird species the SPA is designed to conserve.

4.6 Impact on Water Courses
The sites are well away from the river and it is proposed that SUDS schemes should be
incorporated. As part of the proposal for a garden settlement an upgrade to the Colchester Waste
Water Treatment Plant is included. No likely significant effects are identified from the Wivenhoe
site allocations.

5. Plan Policies and potential impact on N2K sites
5.1 Policies WIV1 – WIV27
Policy WIV1: Wivenhoe Town Settlement Boundary:
(i)

(ii)

Development within the Parish of Wivenhoe, outside the town settlement boundary, as
identified on the Wivenhoe Proposals Map, will only be permitted if it meets the
requirements of Policy ENV1 of the Colchester Core Strategy and the other policies in the
Wivenhoe Neighbourhood Plan.
Development within the settlement boundary shall be guided by the relevant policies in this
Neighbourhood Plan, the Colchester Borough Local Plan, the Essex Minerals Local Plan and
the Essex and Southend-on-Sea Waste Local Plan.

This policy seeks to limit development outside the Town Settlement Boundary and will have no
impact on N2K sites

Policy WIV2: Development on Wivenhoe Neighbourhood Plan land to the north of the A133:
(i)
(ii)

(iii)

An area of open space must be preserved between any new development and adjacent
Greenstead to ensure settlement separation and;
A strip of land adjacent to the A133 must be planted with a tree belt to preserve the rural
approach to the Wivenhoe settlement area and;
Adequate school, health and other community facilities should be provided on the site at an
early stage to serve this new community.
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The policy will have no impact on N2K sites

Policy WIV3: Settlement Coalescence Any development proposal in the Wivenhoe Neighbourhood Plan
area must:
(i)
(ii)

(iii)

preserve the physical separation of the Wivenhoe settlement area from the University
campus as shown in the Wivenhoe Proposals map; and
demonstrate that it preserves a significant gap between the Wivenhoe settlement area and
the Wivenhoe Neighbourhood Plan boundary; and
incorporate a significant physical break between potential development on land to the
north of the A133 and the adjoining settlement to the west.

This policy seeks to preserve a separation between the Settlement Area and adjacent or potential
adjacent development and will have no impact on N2K sites

Policy WIV4: Protecting the Setting of the River Colne:
Countryside that contributes vistas of high value towards the River Colne and its estuary, or that can be
clearly viewed from the river or land on the Rowhedge and Fingringhoe side of the river as shown on the
Wivenhoe Proposals map (Colne Protection Belt) should continue to be protected from development of
any kind.

This policy seeks to protect land adjacent to the Colne from development. It will have no negative
impact on N2K sites

Policy WIV5: University Marshes: This area of land which is a designated wild life site and which also
contributes to the green corridor between the Wivenhoe Settlement area and Colchester must be
protected from development

This policy also seeks to protect land adjacent to the Colne will have no negative impact on N2K
sites

Policy WIV6: Access to the River Colne
Any proposals must satisfy the following:
(i) The existing footpaths/pedestrian route adjacent to the River Colne should be protected; and
(ii) Access to the river for people to launch small craft should be maintained; and
(iii) A balance between the needs of visitors to the waterfront areas and a general desire of people living
along the waterfront to a peaceful enjoyment of it should be achieved; and
(iv) Any attempt by frontagers to enclose further parts of the Quay or elsewhere along the waterfront
will be opposed; and
(v) The importance of the river for wildlife must be recognised in any proposals to increase access to
the river.

This policy seeks to protect existing footpaths. In itself it has no additional impact on N2K sites.
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Policy WIV7: Protection of Open Spaces, Play Areas, Sports Facilities & Allotments:
Those areas shown as Open Space, Play Areas, Sports Fields and Allotments on the Wivenhoe Proposals
Map (Fig. 22) and in the list (Table 2) shall be protected from development unless:
(i) In the case of play areas, sports fields and allotments, alternative and improved provision is created in
a location well related to the functional requirements of the relocated use and its existing and future
users; and
(ii) The proposal would not result in the loss of an area important for its amenity or contribution to the
green infrastructure network or to the character of the area in general.

This policy has no impact on N2K sites

Policy WIV8: Provision of Additional Sports Pitches, Play Areas & Allotments:
(i) A financial contribution and / or the provision of land for additional sports pitches, allotments and/ or
public open space will be sought from any proposed residential development scheme; and
(ii) Any development scheme of more than 25 properties will be expected to include an adequate play
area in line with existing Colchester Borough Council policies.

This policy has no impact on N2K sites

Policy WIV9: Local Green Space:
That part of Ferry Marsh (as shown on the map in Fig. 23) and the area of land opposite Millfields School
(as shown on the map in Fig. 24) shall be designated as Local Green Spaces.

The two areas proposed as Local Green Spaces are already designated as Open Space. Designating
them as Local Green Spaces will give enhanced them protection but will not affect the current
pattern of usage and will have no impact on N2K sites.
Policy WIV10: The Goods Shed, Station Yard, Wivenhoe:
Development proposals for commercial, residential or leisure uses will be supported subject to the
historical features of the building being respected.

The Goods Shed is a listed building and currently derelict. The purpose of this policy is to extend
the permitted use classes in the hope that a useful purpose can be found for the building. This will
not impact on N2K sites

Policy WIV11: The Quay area at Wivenhoe.
Whilst recognising that the Quay area is a BOAT (Byway Open to All Traffic) and is also within the
Wivenhoe Conservation Area, it is designated as an area for improvement and therefore development
proposals should:
(i) Promote the Quay area (The Quay and The Folly from Bath Street to Walter Radcliff Way, in the
Conservation Area of Wivenhoe) as a place of heritage value and of importance to residents and visitors
to Wivenhoe; and
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(ii) Protect and enhance people’s safety when walking without fear for their personal safety or that of
their children from cars, motor-bikes or cyclists; and
(iii) Further constructions that might impede the view of the river from it and the unnecessary parking of
vehicles shall be actively discouraged; and
(iv) The surface of the Quay should be free from potholes and made suitable for babies in buggies, people
in wheelchairs or people with difficulty in walking to be able to travel safely along its full length.

This policy will not impact on any N2K site.
Policy WIV12: Infill and Backland Development on Garden Sites.
Where existing gardens are used to provide additional dwellings within the current settlement boundary,
the development should reflect the character of the townscape in which it sits and protect the amenity
of neighbours. It should reflect the scale, mass and height of neighbouring properties. It should not result
in the loss of gardens which are important to the townscape, or increase the risk of flooding from either
surface water or fluvial flooding. Development will be expected to:
(i) Ensure that density, dwelling size and garden size are similar to those in the immediate locality and
avoid the appearance of cramming; and
(ii) Ensure that any development must include adequate on-site car parking on both the existing property
and the new sub-divided site, and will not create a need for additional on-street car parking; and
(iii) Retain gardens that are visually important for the townscape; and
(iv) Ensure that important wildlife corridors are preserved; and
(v) Ensure that neighbouring properties’ amenities are not adversely affected; and
(vi) Ensure there will not be an unacceptable increase in traffic in those residential streets where traffic
does not flow freely.
If part of a garden is sold to provide a potential development site, permission to develop this created site
shall only be granted if the host property satisfies the conditions above.

Proposals for Infill and backfill within the Settlement Area have to satisfy the Borough’s planning
policies. This Wivenhoe policy seeks to tighten the conditions that must be met and will have no
impact on an N2K site.

Policy WIV13: Extensions and Conversions of Residential Properties within the Settlement Area:
(i)
(ii)

Extensions and conversions of residential properties should be designed to conserve features
of existing streets and estates where these contribute positively to the townscape; and
Greenswards adjacent to the highways should be conserved.

This policy is concerned with the townscape and will have no impact on an N2K site.

Policy WIV14: New Indoor Community Facilities Residential development proposals will be expected to
make financial contributions towards the provision of indoor sports and recreation facilities.

This policy will have no impact on an N2K site.

Policy WIV15: Indoor Community Facilities.
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Support will be given to the provision of new or improved indoor community facilities in both the upper
and lower parts of Wivenhoe.
It is important that existing indoor community facilities are retained where these positively contribute to
the quality of local community life and the maintenance of sustainable communities in accordance with
other policy requirements.
Proposals that would result in the loss of an indoor community facility will only be permitted if
alternative and equivalent indoor community facilities are provided.
Any alternative indoor community facility will be required to meet the following criteria:
(i) in terms of layout and scale it must be suitable for the same or a wider range of activities as the
existing facility; and
(ii) is equally available for public use in terms of restrictions on hours when facilities can be hired; and
(iii) has no additional restrictions on classes of users; and
(iv) the location of the alternative provision must be generally accessible by foot and within or adjacent
to the settlement boundary area of Wivenhoe town.

This policy will have no impact on an N2K site

Policy WIV16: The University of Essex.
The growth of the University within the campus area and Knowledge Gateway business park will in
general be supported subject to it having proper regard to the interests and needs of Wivenhoe
residents.

Outline planning permission/site allocations already exist for the Campus Area and for the
Knowledge Gateway. The Campus and the Knowledge Gateway business Park are to the north of
the Plan Area. This policy will have no impact on an N2K site.

Policy WIV17: Traffic in Wivenhoe:
Any development will be resisted where it would lead to a severe cumulative increase in traffic on those
residential roads within the Wivenhoe settlement area where traffic does not flow freely.

This policy is concerned with the Settlement Area and will have no impact on an N2K site.

Policy WIV18: Walking and Cycling
(i) Where possible, the sites allocated for development (WIV28-WIV31) will be expected to link into and
enhance the existing network of cycle paths and public and permissive footpaths. Appropriate
contributions from development will be used to improve the existing cycle and pedestrian network; and
(ii) All new development should ensure safe pedestrian access to link up with existing footways.

No additional cycle or pedestrian routes are proposed in the vicinity of the downstream SPA and
this policy will have no impact on an N2K site.

Policy WIV19: General Employment
Apart from changes allowed under permitted development rights, proposals to convert present business
or commercial properties into residential properties will be resisted; and applications for a change of use
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to an activity that does not provide employment opportunities will only be permitted if it can be
demonstrated that:
(i) The commercial premises or land in question has not been in active use for at least 12 months; and
(ii) The commercial premises or land in question has no potential for either reoccupation or
redevelopment for employment generating uses and as demonstrated through the results both of a full
valuation report and a marketing campaign lasting for a continuous period of at least 12 months.
Proposals to build or redevelop properties within the Wivenhoe settlement area suited for retail, small
business services or light industrial or engineering activities (Use classes A and B1) will be encouraged
subject to them:
(a) being sympathetic to the area in which they are proposed; and
(b) not creating noise, dust or smell directly or indirectly from excessive vehicle movements; and
(c) according with other Wivenhoe Neighbourhood Plan, CBC Local Plan policies and the Essex Minerals
and Waste Plans.

This policy is concerned with the use of buildings within the existing settlement area and will have
no impact on an N2K site

Policy WIV20: The Brook Street Business Centre
The Business Centre at Brook St is designated as an employment zone.

The Brook Street Business Centre is already used by small businesses and has no room for
expansion. Designating it as an employment zone will not impact on an N2K site.

Policy WIV21: Cedric’s Site
Whilst it is recognised that this site currently has permission for residential development, proposals for a
mixed use scheme that is sympathetic to the surrounding area would also be supported.

This will not impact on an N2K site.

Policy WIV22: A commercial / Light Industrial Business Centre
A proposal to erect buildings for office and / or light industrial use (Use Category B1) on land of up to 2
hectares off Keelars Lane will be supported.

This proposal is discussed in section 3 above. Given its distance from the nearest SPA (2.1km) this
will have no impact on an N2K site.

Policy WIV23: Additional dwellings in the Wivenhoe Parish
(i) In the period up to 2032, 250 new homes can be built in four locations (Behind Croquet Gardens see
Policy WIV28; behind Broadfields – see Policy WIV29; off Elmstead Road – see Policy WIV30; and behind
the Fire Station – see Policy WIV31) plus windfall in-fill sites and homes for which planning consent was
obtained prior to approval of this Neighbourhood Plan; and
(ii) A residential care home will not be considered as part of this 250 new homes figure; and
(iii) The Neighbourhood Plan identifies allocations to accommodate growth (policies WIV28 to WIV31). In
addition to these allocations, infill development will be considered acceptable within the settlement
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boundary of Wivenhoe, subject to the provisions of Policy WIV12, and other material planning
considerations; and
(iv) New housing development will be required to ensure that local infrastructure is provided and / or
improved in relation to the size and scale of the development proposed. This requirement will apply to
all infrastructure, and with particular attention to education provision and flood prevention (fluvial, sea
and surface water).

The potential impact of building 250 additional homes in Wivenhoe is discussed in section 3 above
in the context of the particular sites allocated. There are no likely significant effects identified as a
consequence of this policy.
Policy WIV24: Housing for the frail elderly
Proposals to deliver housing especially for the frail elderly and designed to promote independent living
will be supported, subject to the proposals satisfactorily addressing all other policy criteria.

This policy is concerned with the type of housing delivered within the proposed 250 dwellings and
has no impact on N2K sites.

Policy WIV25: Residential Care Home
Proposals for a residential care home (Use Class C2) within the Neighbourhood Plan area shall be
supported. This shall be subject to the proposals satisfactorily addressing all other policy criteria.

Two potential sites have been identified for a care home. One is adjacent to land proposed for
housing beside the Fire Station and is 2.01 km from the nearest point of an SPA; the other is as part
of the allocation of land at Croquet Gardens which is 1.36 km from the nearest SPA. Care homes
would be very unlikely to lead to additional recreational disturbance for the downstream SPA.

Policy WIV26: Flooding Risk and Climate Resilience
(i) Development should be located to minimise the risk of fluvial or surface water flooding
(ii) Drainage for new development should be based on the principles of sustainable drainage, as outlined
in the Essex County Council SuDS Guide. Wherever possible this should be designed using above ground
drainage features to help ensure robust treatment to improve the quality of water entering into local
water bodies. The system should also promote wildlife habitats as well as green and blue corridors in
relation to any new development
(iii) Permeable surfaces should be used wherever possible
(iv) Development should be located to encourage the use of sustainable transport and should include
additional cycle and footpath links
(v) Incorporation of technologies which reduce reliance on fossil fuels such as solar panels at the build
stage on new developments will be encouraged

This will have no likely significant negative effects on N2K sites

Policy WIV27: Design and Access
Developers must demonstrate in a Design and Access Statement how their proposed development
reinforces and enhances Wivenhoe’s character and heritage. The statement must set out how the
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proposals follow the policies and guidance in relevant national and local documents as well as this Plan.
The Design and Access Statement must address the following requirements for the proposed
development:
- Be of high architectural value, construction and operation; and
- Should demonstrate how sustainability and environmental considerations have been taken into
account. Design should incorporate flexibility of use, some with potential for future expansion or
alteration for lifetime living, with the aspiration that properties will meet Lifetime Homes design
standards (as identified in Appendix 2); and
- Be styled to complement and respect existing dwelling types in the vicinity; and
- Use good quality materials that complement the existing palette of materials used within the area
with the promotion of high quality interior spaces and light; and
- Incorporate space and facilities conducive to working from home with occupier controlled access to
fibre, copper and other home office services; and
- Incorporate well-designed access for pedestrians, cyclists and the physically disadvantaged; and
- Ensure appropriate on-site car parking for cars, motor cycles and mobility scooters; and
- Ensure that all homes include outside storage space, and where flats are proposed, include adequate
provision of personal secure outdoor general storage suitable for bicycles; and
- Include landscape schemes that show integration into the surrounding countryside, and incorporate
play areas with access to open and green spaces; and
- Ensure that gardens are appropriate to the type of dwelling proposed. This may mean that for some
types of dwellings such as apartments and flats, or for older people, there may not be any garden, or
there are gardens that could be provided under a service arrangement.

This policy is concerned with design and is not relevant to N2K sites

5.2 Site allocation policies: WIV28 to WIV31
Policies WIV 28 to WIV31 allocate land for residential development. The impacts of these sites
have been discussed in section 3. Any potential impact on N2K sites would be via increased
recreational disturbance. In section 3 it was concluded that there were no likely significant effects
from the Wivenhoe proposals considered in isolation and that the in combination effects with other
emerging proposals for development were also likely to be low. Two possible mitigation measures
were suggested – some information for walkers about the importance of the Colne for birdlife at the
entrance to the downstream footpath with a request to keep dogs under control; measures to enforce
the speed limit on the higher reaches of the Colne, in the event that proposals come forward for a
garden settlement to the north of the A133, to avoid potential noise disruption and erosion by wash..
For completeness the wording of the policies relating to site allocations is given below.
Policy WIV28: Land off Croquet Gardens
An area of 1.35 hectares lying behind Croquet Gardens shown in Figure 32 is allocated for 25 residential
dwellings and for a residential care home subject to the following conditions:
(i) the 25 dwellings to each be of 3 bedrooms or less, and suitable for occupation by older people; and
(ii) the overall design of the scheme to demonstrate that it will address the needs of older people; and
(iii) 20% of all properties to be allocated as affordable housing application or that percentage relevant
under Borough policies at the time the planning application is submitted; and
(iv) the development be protected from impacts arising from Wivenhoe Quarry operations by means of
suitable mitigation measures; and
(v) the introduction of landscaping on the western boundaries of the site in order to ensure that
development is well screened from existing properties there; and
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(vi) protective netting be erected alongside the boundary with the Cricket Club that is suitably high to
protect members of the public from stray cricket balls from the cricket ground; and
(vii) that it can be demonstrated that development will not have a detrimental impact on wildlife, as
evidenced through a wildlife survey; and
(viii) an agreement that all the land on the eastern boundary of the site, including the fishing lake, can be
protected as a wildlife area and as a corridor connecting the wildlife area in the north to Gravel Pit Grove
in the south; and
(ix) 2 acres (0.8ha) of land be given to Wivenhoe Town Council for new allotments adjacent to the
existing allotments and backing on to the gardens of the properties in Field Way; and
(x) the layout to provide::
a) all-weather footpaths and cycle tracks from Croquet Gardens to The Cross, and to the boundary with
the Quarry site; and
b) a shared use footpath and cycle track linking The Cross to the land in the north owned by Colchester
Borough Council; and
(xi) a small area of land to be provided suitable for the informal parking of up to 20 cars for people to
access the meadow behind the Cricket Club; and
(xii) existing public and permissive rights of way to be maintained across the meadow; and
(xiii) Contributions towards open spaces, sports, recreational facilities and community facilities shall be
required in line with Borough Policies current at the time any application for planning permission is
made.

Policy WIV29: Land behind Broadfields
The land behind Broadfields shown in Figure 35 totalling 4.06 hectares is allocated for 120 dwellings
subject to the following conditions:
(i) a minimum of 45 dwellings shall be provided with one or two bedrooms which could be designed as
homes for older people, or for single people, or for young couples. They could be bungalows, terraced
properties or apartments; and
(ii) the number of dwellings with 4 bedrooms or more shall not exceed 25 (these could include an office
for home-working and/or an annexe to accommodate a relative); and
(iii) dwellings, of whatever size, designed for older residents or active retirees should be built to the
Lifetime Homes standard; and
(iv) 20% of all properties are to be allocated as affordable housing application of that percentage relevant
under Borough policies at the time the planning application is submitted; and
(v) it can be demonstrated the development will not have a detrimental impact on wildlife, as evidenced
through a wildlife survey; and
(vi) vehicle access into the residential part of the site shall be provided from Richard Avenue; and
(vii) 2 hectares of land in the northern part of the site adjacent to Broad Lane Sports Ground shall be
provided for additional sports pitches; and
(viii) a dedicated footpath / cycleway along Elmstead Road to link up Broad Lane Sports Ground with the
built-up part of Wivenhoe shall be provided; and
(ix) a shared-use footpath and cycle track shall be provided directly linking the development to the
facilities at Broad Lane Sports Ground and linking with the public footpath to the south of the site; and
(x) a contribution shall be paid towards the creation of a combined footpath / cycle track linking the new
development to the public footpath (FP No. 14) from The Cross; and
(xi) contributions towards open spaces, sports, recreational facilities and community facilities shall be
required in line with Borough Policies current at the time any application for planning permission is
made.
Proposals to include some self-build plots within this site allocation will be supported

Policy WIV30: Land off Elmstead Road, Wivenhoe
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The land shown in Figure 36 totalling 0.93 hectares is allocated for 25 dwellings subject to the following
conditions:
(i) each dwelling to be of a maximum of two bedrooms suited primarily for single people or as ‘starter’
homes for young couples; and
(ii) 20% of these properties to be allocated as affordable housing or that percentage which is relevant
under Borough policies at the time the planning application is submitted; and
(iii) a cemetery of a minimum of 1.5 hectares in size be given to Wivenhoe Town Council that is provided
with off-road parking for 12 cars, is suitably fenced on all sides, incorporates a suitable footway through
it and has a cold water supply to a stand-pipe; and
(iv) a hydrological survey to demonstrate that the cemetery will not have an unacceptable impact on
local drainage; and
(v) landscaping to be implemented on the north west boundary of the residential part of the site in order
to ensure that development is well screened by trees and not easily visible to people travelling on
Colchester Road; and
(vi) that it can be demonstrated that development will not have a detrimental impact on wildlife, as
evidenced through a wildlife survey; and
(vii) the provision of appropriate pedestrian and vehicle access into the residential part of the site from
Elmstead Road plus whatever other footway / highway improvements would be required by the highway
authority; and
(viii) contributions towards open spaces, sports, recreational facilities and community facilities will be
required in line with Borough Policies current at the time any application for planning permission is
made.

Policy WIV31: Land behind the Fire Station
The land behind the Fire Station shown in Figure 39 totalling 3.06 hectares of which 2.7 hectares is
allocated for 80 dwellings subject to the following conditions:
(i) 5 dwellings shall be built for people aged over 60 in need of housing, currently living in Wivenhoe, to
be built and managed by a local housing charity on one thord of an acre of land (0.15 ha) within this site,
close to Colchester Road, which shall be gifted to
this housing charity; and
(ii) An additional minimum of 20 dwellings shall be built which are suitable for older people, appropriate
for the frail elderly as well as being attractive to active retirees; these should be built to the Lifetime
Homes Standard and could be bungalows or single level apartments, or two-storey apartments a lift
should be incorporated; and
(iii) In addition a minimum of 15 dwellings shall be built, each of no more than 2 bedrooms, that could be
designed as homes for older people, or for single peoples, or for young couples which could be
bungalows, terraced properties or apartments; and
(iv) A maximum of 15 dwellings may be built of 4 bedrooms or more which could also include an office
for home-working and/or an annexe to accommodate a relative; and
(v) All properties intended for older people and at least 50% of all dwellings should be constructed to the
Lifetime Homes Standard; and
(vi) Excluding the 5 housing trust dwellings specified in (i) above, 20% of dwellings are to be allocated as
affordable housing or that percentage which is relevant under Borough policies at the time the planning
application is submitted; and
(vii) a site for allotments is provided on a field of approximately 1.5 hectares close by Broomgrove
Schools with a mains water supply together with an access track to provide vehicular access to this field
with adequate passing places to allow vehicles to pass pedestrians safely as well as vehicles coming from
the opposite direction; and
(viii) this track is to have an all-weather surface suitable to make it a safe footway and cycle track from
Broomgrove Schools to Colchester Road by the Fire Station; and
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(ix) contributions towards open spaces, sports, recreational facilities and community facilities will be
required in line with Borough Policies current at the time any application for planning permission is
made; and
(x) landscaping is introduced on the northern boundary of the site in order to ensure that development is
well screened; and
(xi) suitable road and pavement access to Colchester Road is provided in accordance with the
requirements of ECC Highways.
Proposals to include some self-build plots within the overall allocation will be supported.
An additional 0.86 hectares of land, adjacent to the site allocated for housing, is proposed for a potential
site for a care home. This area is as shown on the Wivenhoe Proposals map.

6. Conclusion
No likely significant effects on any European designated sites have been identified and it is
therefore considered that a full Habitat Regulation Assessment is not required.
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7. Appendix:
7.1 Natura 2000 sites in the locality
SAC
Essex Estuaries SAC EU code UK0013690

Status
Area (ha)

Designated Special Area of Conservation (SAC)
46109.95

130 Estuaries
This is a large estuarine site in south-east England, and is a typical, undeveloped, coastal plain
estuarine system with associated open coast mudflats and sandbanks. The site comprises the major
estuaries of the Colne, Blackwater, Crouch and Roach rivers and is important as an extensive area
of contiguous estuarine habitat. Essex Estuaries contains a very wide range of characteristic marine
and estuarine sediment communities and some diverse and unusual marine communities in the
lower reaches, including rich sponge communities on mixed, tide-swept substrates. Sublittoral
areas have a very rich invertebrate fauna, including the reef-building worm Sabellaria spinulosa,
the brittlestar Ophiothrix fragilis, crustaceans and ascidians. The site also has large areas of
saltmarsh and other important coastal habitats.
1140 Mudflats and sandflats not covered by seawater at low tide
Essex Estuaries represents the range of variation of this habitat type found in south-east England
and includes the extensive intertidal mudflats and sandflats of the Colne, Blackwater, Roach and
Crouch estuaries, Dengie Flats and Maplin Sands. The area includes a wide range of sediment flat
communities, from estuarine muds, sands and muddy sands to fully saline, sandy mudflats with
extensive growths of eelgrass Zostera spp. on the open coast. The open coast areas of Maplin
Sands and Dengie Flats have very extensive mudflats and an unusually undisturbed nature. Maplin
Sands is particularly important for its large, nationally-important beds of dwarf eelgrass Zostera
noltei and associated animal communities.
1310 Salicornia and other annuals colonizing mud and sand
Glasswort Salicornia spp. saltmarsh in the Essex estuaries on the east coast of England forms an
integral part of the transition from the extensive and varied intertidal mud and sandflats through to
upper saltmeadows. Although the saltmarshes in this area are generally eroding, secondary pioneer
communities appear as a precursor to erosion on the seaward edge of degraded mid-marsh
communities. The area of pioneer marsh includes gradation into extensive cord-grass Spartina spp.
swards.
1320 Spartina swards (Spartinion maritimae)
The most extensive remaining stand of the native small cord-grass Spartina maritima in the UK
and possibly in Europe is found in the Essex Estuaries. The stand is located at Foulness Point and
covers approximately 0.17 ha. Other smaller stands are found elsewhere in the estuary complex,
notably in the Colne estuary, where it forms a major component of the upper marsh areas.
1330 Atlantic salt meadows (Glauco-Puccinellietalia maritimae)
Although the saltmarshes in this area are generally eroding, extensive salt meadows remain and
Essex Estuaries represents Atlantic salt meadows in south-east England, with floristic features
typical of this part of the UK. Golden samphire Inula crithmoides is a characteristic species of
these marshes, occurring both on the lower marsh and on the drift-line. It represents a community
of south-east England also found to the south in mainland Europe.
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1420 Mediterranean and thermo-Atlantic halophilous scrubs (Sarcocornetea fruticosi)
In this complex of estuarine marshes on the east coast of England the occurrence of Mediterranean
and thermo-Atlantic halophilous scrubs is currently artificially restricted by sea-walls. It now
occurs principally as a strandline community or at the foot of sea-walls. Recent managed retreat
schemes offer the prospect of future expansion of the habitat type. The local variant of this
vegetation, which features sea-lavenders Limonium spp. and sea-heath Frankenia laevis, occurs at
one location, Colne Point.
7.2 SPA / RAMSAR SITES
Colne Estuary (Mid-Essex Coast Phase 2) UK11015 (nearest point 132 metres from Plan
boundary, 350 metres from the Settlement boundary)
General overview of the site:
Colne Estuary is a comparatively short and branching estuary, with five tidal arms which flow into
the main river channel. The Estuary has a narrow intertidal zone predominantly composed of flats
of fine silt with mudflat communities typical of south-eastern estuaries. The Estuary is of
international importance for wintering Brent Geese and Black-tailed Godwit and of national
importance for breeding Little Terns and five other species of wintering waders and wildfowl. The
variety of habitats which include mudflat, saltmarsh, grazing marsh, sand and shingle spits, disused
gravel pits and reedbeds, support outstanding assemblages of invertebrates and plants.
The objectives for this site are:
Ensure that the integrity of the site is maintained or restored as appropriate, and ensure that the site
contributes to achieving the aims of the Wild Birds Directive, by maintaining or restoring:
The extent and distribution of the habitats of the qualifying features
The structure and function of the habitats of the qualifying features
The supporting processes on which the habitats of the qualifying features rely
The population of each of the qualifying features, and,
The distribution of the qualifying features within the site.

The Colne Estuary qualifies as a Special Protection Area under the EU birds directive (79/409/EEC)
for the following reasons:
 Article 4.1: Important numbers of breeding little tern Sternula albifrons
 Article 4.1: Over winter the area regularly supports hen harrier Circus cyaneus
(up to 2.5% of the population)
 Article 4.2: Internationally important assemblage of birds: The SPA regularly supports at least
20,000 waterfowl, with 38,600 individual waterfowl with a five year peak mean to 01/04/1998.
 Article 4.2: the area regularly supports:
Dark-bellied Brent goose Branta bernicla bernicla (non breeding; wintering)
Pochard Aythya ferina (breeding)
Ringed plover Charadrius hiaticula (breeding)
Common redshank
Tringa tetanus (non breeding; wintering and on passage)
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Abberton Reservoir UK11001 4.7 kilometres distance as crow flies
General overview of the site:
Abberton Reservoir is a large storage reservoir built in a long shallow valley. It is the largest
freshwater body in Essex and is one of the most important reservoirs in Britain for wildfowl. It is
less than 8 km from the coast and its primary role is as a roost for the local estuarine wildfowl
population

Blackwater Estuary (Mid-Essex Coast Phase 4) UK11007
General overview of the site:
The Blackwater Estuary is the largest estuary in Essex north of the Thames and, is one of the largest
estuarine complexes in East Anglia. Its mudflats, fringed by saltmarsh on the upper shores, support
internationally and nationally important numbers of overwintering waterfowl. Shingle and shell
banks and offshore islands are also a feature of the tidal flats. The surrounding terrestrial habitats;
the sea wall, ancient grazing marsh and its associated fleet and ditch systems, plus semi-improved
grassland are also of high conservation interest. This rich mosaic of habitats supports an outstanding
assemblage of nationally scarce plants and a nationally important assemblage of rare invertebrates.
There are 16 British Red Data Book species and 94 notable and local species.
Dengie (Mid-Essex Coast Phase 1) UK11018
General overview of the site:
Dengie is a large and remote area of tidal mudflat and saltmarsh at the eastern end of the Dengie
peninsula, between the Blackwater and Crouch Estuaries. The saltmarsh is the largest continuous
example of its type in Essex. Foreshore, saltmarshand beaches support an outstanding assemblage
of rare coastal flora. It hosts internationally and nationally important wintering populations of
wildfowl and waders, and in summer supports a range of breeding coastal birds including rarities.
The formation of cockleshell spits and beaches is of geomorphological interest.

Principal Author: Jane Black, Member of the Wivenhoe Neighbourhood Plan Steering Group
20th June 2016. Amended 3rd August 2016.
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